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CHAl RMAN HANCE: Good eveni ng and wel cone
to the Zoning Board of Adjustnment regul ar schedul ed
nmeeting on April 3, 2023. Reading of the Sunshine
Law.

I n conformance of the Sunshine Law of New
Jersey, notice of this nmeeting was posted in the
Muni ci pal Cerk's Ofice on Tuesday, March 28, 2023.
Rol | call.

MR EINGORN:  Chai r man Hance.

CHAl RMAN HANCE:  Her e.

MR, ElI NGORN: Vi ce- Chai rman Cooper.

VI CE- CHAI RVAN COCPER:  Present.

MR EINGORN: Reverend Marti nez.

REVEREND MARTI NEZ:  Her e.

MR EINGORN:. Ms. Atwood. Absent.

Ms. Merricks. Absent. M. Al ston.

MS. ALSTON: Present.

MR EINGORN: M. Brito Bueno.

MR, BRI TO BUENO  Yes.

MR EINGORN:  Very good. Ms. Washington
is al so absent.

Qur first matter on the agenda woul d be
t he approval of the m nutes from February 2023. Do |
have a notion?

VI CE- CHAl RVAN COOPER:  Mdtion to accept.




© o0 ~N o o b~ w N -

T R N T R T N T e e e T e N e o N
O N W N P O © O N o o0 M W N B O

MR. EINGORN:. Do we have a second?
CHAI RVAN HANCE:  Second.
MR EINGORN. 1'Ill take a roll-call vote.
Chai r man Hance.
CHAI RMVAN HANCE:  Yes.
MR EI NGORN: Vi ce- Chai rman Cooper.
VI CE- CHAI RVAN COOPER:  Yes.
MR EINGORN: Reverend Marti nez.
REVEREND MARTI NEZ:  Yes.
El NGORN: Ms. Al ston.
ALSTON:  Yes.
EI NGORN: M. Brito Bueno.
BRI TO BUENO. Yes.

232306 3

EINGORN: Al in favor, so noved.

"Il run through the list. [If you hear
your application, please |let us know that you're here
and ready to proceed. The first matter, 1060 Bergen
Avenue, LLC. Not present. Joseph's House of Canden.

MR. SANDO  Present. Counsel.

MR EI NGORN: Good eveni ng.

Hezeki ah & Rosita Adedoyin, 549 Pfeiffer
Street.

MR, ADEDOYI N: Here.

MR EINGORN: Good evening. As Prom sed
Hol di ngs, LLC.
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MR PAYTON: Present.

MR EINGORN: Good evening. Maria A
Peral ta Henri quez.

MR 1Z2Z0. Here. Present.

MR EINGORN: Good evening. Enelyn
Peralta, 1315 S. 10th Street.

MR 1ZZ0. Al so appearing tonight.

MR EINGORN: Very good. M chael
McFar| ane, 509 Randol ph Street.

MR MCFARLANE: Present.

MR, EINGORN: Ronal d and Frances Abate.
Notice for this application was deficient and it wll
be not heard tonight. And then the final matter is
Tobi Rosario, 4120 Westfield Avenue.

MR ROSARIO Here.

MR EI NGORN: Good eveni ng.

Then for the record, the matter of
50 S. Dudl ey had deficient notice. |f you're here
for 50 S. Dudl ey or you received any kind of
notification for that and that's why you're here,
that will not be heard tonight. And that goes for
423 Chanbers Avenue as well. The notice for that was
deficient and if you received a letter or notice of
sone sort, that will not be heard tonight.

And then, 1103 North 20th Street, we
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received a | ate Proof of Service and, therefore,

whi | e publication and notice was proper, we couldn't

get it on the agenda so that will be adjourned to the
May neeting without further notice to the public. |If
you're here for that, it will not be heard tonight.

That will be a first of May at 5: 30.

So we will start with our first avail abl e
matter which is Joseph's House of Canden, 555
Atl antic Avenue. Just for the record, as the public
can see, the Zoning Board only has five nenbers
tonight. |If you require a use variance fromthe
Board, you will require a unani nous vote of all five
menbers. That's just a heads-up if you wish to
adj ourn, we can discuss it. But as of right now, we
only have five nenbers. And you need five
affirmati ve votes to receive a use vari ance.

MR, SANDO. Good evening, ny nane is Eric
Sando. |'m here on behalf of the applicant, Joseph's
House. Wth ne is the executive director of Joseph's
House, Shawn Sheekey. W submitted an application
for the property |ocated at 555 Atlantic Avenue in
Canden, Block 345, Lot 11. It is zoned Light
| ndustrial District. W're requesting relief to
renove an existing chain link fence that's between

seven-foot high and ten-feet high with barbed wire
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across the top, and replace that with a
noder n- |1 ooki ng al um num bl ack seven-foot fence.
Just a brief background on ny clients.

Joseph's House is a 501-C3(ph) Nonprofit.
They primarily focus on hel ping the honel ess citizens
of Canden. They provide food and shelter. Between
75 and 80 people stay overni ght each night. They
provide various different types of referral sources
and on-site consulting and things of that nature.

This property was previously a juvenile
detention center which explains why they had such
hi gh fencing at the | ocation. Joseph's House
pur chased the property ten years ago. They've
applied for and they've obtained a grant for funding
to renove the unsightly fence with the barbed wre
and erect the alumnumfence. Wth that said, we
have sone exhibits that | put in the binders.

MR EINGORN. It think everybody received
a copy.

MR, SANDO It | ooks simlar but can I
give you these just in case they have changed. It
m ght be the sane but | don't know. And if you'd
like to swear in M. Sheekey, he can approach and
"Il ask hima few questions for the record.

MR EINGORN:. That would be great. M.
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Sheekey, would you raise your right hand?

SHAWN SHEEKEY, having first been duly
sworn, was exam ned and testified as foll ows:

MR EINGORN. G ve your nanme and address
for the record.

MR, SHEEKEY: Shawn Sheekey. Wi ch
address do you need?

MR, ElI NGORN:  Busi ness.

MR, SHEEKEY: 555 Atlantic Avenue,
Canden, New Jersey 08104.

MR SANDO. M. Sheekey, you're the
executive director of Joseph's House, correct?

MR SHEEKEY: That's correct.

MR. SANDO. And Joseph's House owns the
property at 555 Atlantic Avenue, right?

MR, SHEEKEY: Yes.

MR SANDO  And | ooking at Exhibit A
that's the deed for the property, correct?

MR, SHEEKEY: That's correct.

MR SANDO And can you explain to the
Board what you'd like to do with this property?

MR SHEEKEY: Sure. W've applied and

received grant noney fromthe Departnent of Community
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Affairs. W're trying to nake some physi cal
i nprovenents to the property. W consider ourselves
an i nportant nei ghbor in the nei ghborhood. And we
have nei ghbors behind us on Mechanic Street. The
sight of a chain link fence with razor wire isn't
that great so we are trying to upgrade that and
replace it wwth a seven-foot fence.

MR. SANDO And the current fence there
I's between seven-foot high with barbed wire at ten
feet high, correct?

MR SHEEKEY: Ten. Correct.

MR SANDO. And if you look at Exhibit B,
that's an aerial view of your property, right?

MR SHEEKEY: Correct.

MR SANDO And there's a yellow |ine
mar ki ng the perineter of the property, correct?

MR, SHEEKEY: Yes.

MR, SANDO. And that's where you'd like
the seven-foot fence to be installed, correct?

MR, SHEEKEY: That's correct

MR SANDO If you | ook at page two of
Exhibit B, that's the existing fence that was on the
property, right?

MR, SHEEKEY: Yes.

MR. SANDO And that's on Atlantic
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Avenue?

MR SHEEKEY: That's Atlantic.

MR SANDO And that fence you repl aced
in 2021, correct?

MR, SHEEKEY: Yes.

MR SANDO And that's showed on page
t hree?

MR, SHEEKEY: That's correct. That's the
new fence fronting Atlantic.

MR. SANDO I n 2021 when this fence was
repl aced, you were under the understanding that a
contractor obtained the proper permtting and any
ki nd of variance, right?

MR SHEEKEY: W did. W thought that
t hey had gotten what we needed in terns of a
vari ance, yes.

MR SANDO. And presently, you're trying
to install that sane fence around the rest of the
property. And you hired a new contractor, right?

MR SHEEKEY: W did, yes, that's
correct.

MR SANDO And in that process, you
| earned that you needed a variance, right?

MR SHEEKEY: We needed a vari ance,

correct.
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MR SANDO And part of your reason you
heard today is to ask for that variance to install
t he remai nder of the fence as well as to permt this
fence on Atlantic Avenue to remain, correct?

MR SHEEKEY: To renain, yes.

MR SANDO  And could you go through the
pi ctures very quickly on Exhibit B and just explain
to the Board what they are?

MR SANDO. Exhi bit B, page 4.

MR SHEEKEY: Yes, this is 6th Street.
This is the 6th Street side. You can see on this
fence, again, this has the razor wire on top. W're
| ooking to replace that. The next page 5 is the,

again, further down 6th Street. And you could see

that's sections of the 10-foot fence. W're going to

fence -- there's a little break there with the door
but we're going to fence all the way down the side

t here.

MR EINGORN. Are you going to put a gate

there or are you going to fence it all the way
around.

MR SHEEKEY: Yes, there's going to be a
gate with a crash-bar.

MR, EI NGORN: Thank you.

MR SHEEKEY: Six of the 14, there's al so
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nore additional views of 6th Street. You can could
see a gate on the right. That's kind of becom ng our
primary entrance because the traffic on Atlantic
Avenue is too dangerous and we're trying to get
people to cue on 6th and not on Atlantic.

Page 7 is the corner of 6th & Mechani c.
And then we run down Mechanic Street, page 8. Again,
we have a really sweet wonman across the street who is
sort of the nei ghborhood watch and we deal with her
quite a bit. And | told her sone day it's going to
be painted and we're going to have a new fence it's
goi ng to be nuch nore esthetically-pleasing
to the nei ghborhood so she's thrilled about that.

Page 9, again, this is a shot of 6th
Street. Page 10 you'll see the corner of Atlantic --
|"msorry, Atlantic. And where it touches the fence
there, that's an industrial neighbor on the other
side. And then on the right, there's Atlantic Avenue
and 6th where, again, our existing new fence touches
the fence we want to repl ace.

Page 11 shows sonme of the danage to the
exi sting fence. W even had a wire and cl ose things
because of holes. Again, this is the side with the
ot her nei ghbor where constant vegetation, the Poison

| vy that we have to go out and cut every year. And,
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luckily -- unluckily we've gotten Poison Ivy tw ce
doi ng that.

Page 13, that's the 6th Street gate.
That will be upgraded as well. But you can see the
barbed wire. Not very inviting to our honel ess
guests. And, again, 14 is just another exanple of
t he vegetation. But that fence is facing the
adj acent property. And questions on those?

MR SANDO. M. Sheekey, the Exhibit
marked C, that's the specifications of the new
fencing you'd like to install as well as the fence
that was installed at Atlantic Avenue, correct?

MR SHEEKEY: Yes. They'll match.

MR, SANDO. And Exhibit C on page 2

starts the proposal fromthe contractor to provide

additional information on the installation, correct?

MR SHEEKEY: Yes. Correct.

VR, SANDO If you | ook at Exhibit D,
what does that picture show?

MR SHEEKEY: That is the building.
You'll see there's a section that isn't yell ow
That's actually our sidewall with an adjacent
property so there's obviously no need for a fence
there. The fence will run up to both sides of the

bui | di ng t here.
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MR SANDO | think you'll still on
Exhibit C. Is this D?

MR SHEEKEY: D. Sorry about that.

MR SANDO. Take your tine.

MR, SHEEKEY: This is across the street
in front of the nethadone clinic. This, | believe,
cane out as part of a pedestrian safety study because
there's too many people crossing there and Atlantic
iIs a busy street with 18-wheelers rolling down so
that smaller fence was installed. That's directly
across the street fromus. In addition to their
fence, they have a fence and the people can't step on
to Atlantic Avenue.

VI CE- CHAl RVAN COOPER:  |s that property
t 00?

MR SHEEKEY: It's not. That's directly
across the street from 555.

MR SANDO. M. Sheekey, is it fair to
say the property across the street has a simlar
style fence that you'd like to install on your
property?

MR SHEEKEY: Yes. Yes, indeed.

MR SANDO If you |look at Exhibit E
this is the permt application which was subm tted by

your contractor, correct?
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MR. SHEEKEY: Yes, that's correct.

MR. SANDO And then the denial letter
because the fence that you'd like to install which is
7-feet high is higher than the permtted w re under
t he Zoni ng Code?

MR, SHEEKEY: Yes.

MR SANDO. And can you explain to the
Board why you'd like to install a 7-foot fence as
opposed to a 6-foot fence as per the Odi nance?

MR, SHEEKEY: Yes. | think a ot of the
contractors when we originally did this out, were
recommending a 7-foot fence. W don't need the 10
but, obviously, what's paranount here is the safety
of our guests, our workers, the volunteers that cone
out because we're an overni ght operation. So, yes,
we don't think we need 10 feet that high but everyone
recommended a 7-foot fence and that makes sense.

And, again, | just think to the
nei ghbor hood bei ng part of the Bergen Square
Nei ghbor hood, we want to be good nei ghbors and we
hope that it'll be a lot nore esthetically-pleasing,
as well as neeting our security needs.

MR SANDO. And are you aware of any
negati ve effects of installing this fence?

MR SHEEKEY: No. No. | nean, if you




© o0 ~N o o b~ w N -

T R N T R T N T e e e T e N e o N
O N W N P O © O N o o0 M W N B O

16

saw the new fence in person and what the nethadone
perinmeter |ooks like, it's very nice. | think it"l
really start to create a nice area there.

MR SANDO | have no further questions.

MR, EI NGORN: Does the board have
questions for the applicant?

CHAI RVAN HANCE: |'m curious. How nmany
peopl e do you hold there at one tine?

MR, SHEEKEY: W do probably about 80 a
night. Sonetines it's higher because each year
we contract with the Gty of Canden for Code Bl ue.
So a Code Blue runs through to the end of April. So
on a Code Blue night, we'll take in probably an
additional 12. But we're the point of contact. W
park a van there fromthe South Jersey Transportation
Aut hority. And then once we hit Guest No. 13, they
take themto another site.

CHAl RMAN HANCE: So you want a 7-f oot
fence. But that's also for security and al so for,
"Il say, commercial to look like it blends in with
t he one across the street fromyou?

MR. SHEEKEY: Yes.

CHAI RVAN HANCE: |1've lived in that area.
' m al ways around that area. W' ve passed you. You

were here before; a few years ago to be there. And |
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think it does need a facelift. | wasn't crazy about
the barbed wire either. | think it's a safety issue.

MR, SHEEKEY: A lot of our donors don't
like the idea. It's left over fromthe previous --

CHAl RMAN HANCE: Correctional place.

MR SHEEKEY: Yes. Exactly. W want it
to be wel com ng and safe. That's the whol e thing.

W& want guests to know when they cone in, they're
safe and secure.

CHAI RVAN HANCE: So are you going to have
two entrances and just the one now?

MR SHEEKEY: It'lIl be -- we have a new
nmovi ng gate. That's for cars comng in. But the
pedestrian and guest entrance is on 6th Street.

We're also planning to paint it. W're getting a new
canopy so it's really going to jazz up the shelter

MR, EI NGORN:. Does the Board have any

further questions?

M5. ALSTON: | do. This is the fence
now?

MR, SHEEKEY: That's the --

MS. ALSTON: On 3?

MR SHEEKEY: That's correct, yes.

M5. ALSTON: And this is the one that's
7-foot?
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MR SHEEKEY: Yes. So that'll match all
t he way around the perineter.

MR EINGORN: For the record, that was
Exhi bit B, page 3?

MS. ALSTON:  Yes.

MR EINGORN:  Thank you. Anything el se?
Hearing none, let's open this application to the
public. 1Is anybody in the public here tonight to be
heard on this application whether in support or
agai nst the granting of the requested vari ances?
Hearing none, we'll close the public portion.

Now woul d be the tine for the Board to
di scuss the Positive and Negative Criterias rel ated
to the requested variance for the renoval of a 7 to
10-foot chain link fence with barbed wire and to
replace it with a nodern alum num 7-foot fence. M

recollection is that they' re requesting a bul k

vari ance.

CHAI RMAN HANCE: | think it's positive
that you're going to change that fence. It's way
past due. Like | said, I'malways in that area.
| work in that area actually. | think it would be a

great idea to have both sides of the street kind of
mat chi ng each ot her and giving Canden a different

| ook.
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VI CE- CHAI RVAN COOPER:  I'm going to
pi ggyback on the Chairman here. | think it's a good
thing for the community to have a uniformfence there
and it's going to be secured so it's not going to be
that easy to clinb because of the slats.

One concern | did have, | did go by there
the other day. And when | pulled up to that stop
sign, that pedestrian fence on that one side is
bl ocking. |If you talk to your counterpart there,
maybe they could do sonething with that fence there.

MR, SHEEKEY: And that's the corner of?

VI CE- CHAl RVAN COOPER:  6th & Atlanti c.
Ckay.

MR SHEEKEY: It's a pretty scary
i ntersection too because you have the recycling place
there and that's there the trucks are comng in at.

VI CE-CHAIRVAN COOPER: | think it's a
positive for that nei ghborhood.

MR, SHEEKEY: Thank you.

MR EINGORN:  Any ot her comments; a
noti on?

REVEREND MARTI NEZ: Mbtion to pass.

MR EINGORN: Do we have a second?

M5. ALSTON:  Second.

MR EINGORN: Roll-call vote.
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MR EINGORN:. ['ll take a roll-call vote.
Chai rman Hance.
CHAI RVAN HANCE:  Yes.
MR, EI NGORN: Vi ce- Chai r man Cooper.
VI CE- CHAI RVAN COCPER:  Yes.
MR EI NGORN: Reverend Martinez.
REVEREND MARTI NEZ:  Yes.
El NGORN: Ms. Al ston.
ALSTON:  Yes.
El NGORN: And M. Brito Bueno.
BRI TO BUENO  Yes.

22306 3

El NGORN: Having five in favor and
none opposed, the notion passes.

Wiile we're on this application, the
applicant is in alittle bit of a rush and provi ded
the Resolution. | asked themto draft it. Counsel
was nice enough to do that. Since we're doing this
application, do you want to adopt the Resol ution
while we're here?

THE BOARD: Yes.

MR EINGORN. Ckay. Geat. So | need a
noti on and a second on adoption of the Resol ution.

VI CE- CHAl RVAN COOPER: Mdtion to accept.

REVEREND MARTI NEZ:  Second.

MR EINGORN: ['ll take a roll-call vote.
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Chai rman Hance.

CHAI RVAN HANCE:  Yes.

MR EI NGORN: Vi ce- Chai rman Cooper.

VI CE- CHAI RVAN COCPER:  Yes.

MR EI NGORN: Reverend Martinez.

REVEREND MARTI NEZ:  Yes.

MR EINGORN: Ms. Al ston.

MS. ALSTON:  Yes.

MR EINGORN: M. Brito Bueno.

MR BRI TO BUENO  Yes.

MR, EINGORN: Five in favor and none
opposed, the Resolution has been adopted. Thank you
Counsel for doing that.

MR, SANDO. Thank you.

MR EI NGORN:  Anybody appear for 1060
Bergen Avenue, LLC? No.

The next matter is Hezekiah & Rosita
Adedoyi n, 549 Pfeiffer Street. Please cone up.

M5. JOHNSON: This is Hezeki ah Adedoyi n.
And this is Rosita Adedoyin. M nane is Mary
Johnson. I'mtheir realtor and their niece.

MR EINGORN. Geat. So please raise
your right hand, please.

MARY JOHNSQN, HEZEKI AH ADEDOYI N; ROSI TA
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ADEDOYI N, having first been duly sworn/affirmed, was
exam ned and testified as foll ows:

MR EINGORN:. And I'll need nanes and
addresses for the record, please.

M5. JOHNSON: Mary Johnson, 31 Sandstone
Drive, Sicklerville, New Jersey 08081.

MS. ADEDOYIN: Rosita Adedoyin, 4516
Ehem ah Way, Phil adel phia, PA 19139.

MR, ADEDOYI N: Hezeki ah Adedoyin. | live
at the sane address.

MR EINGORN: So they're |looking for a
nonconform ng use of a duplex |I see. Wy don't you
tell us alittle bit about what's goi ng on.

M5. JOHNSON: So when we went, we were
under contract to sell the property. | originally
sold it to them many noons ago. And the zoning
office told -- well, they denied the zoning approval
because they said that it was zoned as a
single-famly. However, when you | ook at all of the
property records, everything there states two units.
It states two bedroonms. |In the total property, two
bedr oons, two bathroons, two living roons. You'll
notice that in the property record.

However, there is one little spot on the
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property record which is at -- should be towards the
back of your panphlet where it says property record
and appraisal card. And if you ook at the top
| efthand corner, that two that's next to apartnent,
| ooks like a one. And they said that's why, part of
the reason why it was -- well, the wonman who was the
representative there was thinking that could be why.
W went to the tax office. They said that all of
their records dating fromthe begi nning of the
property was that of a duplex. You know how t here
are sone properties that | ook |ike converted
dupl exes? This was clearly built as one.

VI CE- CHAl RMVAN COOPER: Can you show ne
t hat paper?

MS. JOHNSON:  You shoul d have a packet
with pictures.

MR EINGORN: So for the record, there's

a packet that | ooks like this --

MS. JOHNSON:  Yes.

MR EINGORN: -- box of content --

MS. JOHNSON:  Yes.

MR EINGORN: -- nunbers 1 through 14

wi th correspondi ng docunent ati on.
M5. JOHNSON: At the very top it says,

property record and appraisal card.
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VI CE- CHAI RVAN COCPER:  What was t he year
on that?

M5. JOHNSON: The year on this was 1942.
The property was built in 1942. There's one nore
right before that. It looks like this. Actually,
you just passed it.

MR EINGORN: | don't think there's nuch
gquestion here that this was a dupl ex before the
Ordi nance. And the applicants have conme here tonight
asking for a Certificate of Nonconform ng Use.
Asking the Zoning Board to confirmthat this is a
preexi sti ng nonconform ng use. That way they can
have a Certificate of -- not a Certificate of
Cccupancy so nmuch but as a piece of paper that they
can provide to their buyer to protect the buyer that
they'll be able to continue this use once they
pur chase.

M5. JOHNSON: WII that Certificate of
Nonconform ng Use | ast throughout the life of the
property?

MR EINGORN: [It'Il run with the |and.

M5. JOHNSON: Okay. So if the new buyer
ever sells it, they won't have to go through this
agai n.

MR EINGORN:  Unl ess sonebody converts it
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into sonething else --

MS. JOHNSON:  Awesone.

MR EINGORN. -- then you'll |ose that
use but, obviously, the certificate will carry
f orwar d.

MS. JOHNSON: Thank you.

MR EINGORN. The Board is taking a
second, for the record, to reviewthe information in
the packet. In the interim if you have questions

for the applicant, it does appear like the records

reflect -- confirmthe testinony that's being
provi ded.

CHAl RMAN HANCE: | used to live in that
area. | used to live on Boyd Street, 348. So |I'm

very famliar with Peiffer and Randol ph. They've

al ways been duplexes. | was there as a young nman and
| spent a lot of tinme right here in East Canden. So
| have no quarrels with this. It says second and
first floor on the paperworKk.

VI CE- CHAIl RVAN COOPER: | have one
gquestion. It looks |ike you got three electrical
nmeters in the basenent? Can you explain that.

MR. ADEDOYIN: One is for the house to
provide electricity for the | andings. Were you

enter there's a light upstairs and all those |ights
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up and controlled by the third neter. [It's for the
owner of the hone to pay for that separately.

VI CE- CHAI RVAN HANCE:  Ckay.

MR EINGORN: So a common ar ea.

VI CE- CHAl RVAN COOPER: Thank you.

MR EINGORN:  Any ot her questions?

VI CE- CHAI RVAN COOPER:  No.

MR EINGORN:. We'lIl open to the public.
Anybody in the public here tonight in favor or
agai nst the application for a Certificate of
Nonconform ng Use at the property at 549 Pfeiffer
Street? Hearing none, we'll close the public
portion. Nowis the tinme for the Board to, | guess,
put on the record their reasons and nake a notion

agai n.

This is an application for a Certificate

of Nonconform ng Use, neaning, they' re asking the
Board to confirmthat this use predated the Zoni ng
Ordi nance and can continue in affect now that the
Ordi nance does not allow a duplex in this |ocation.

VI CE- CHAI RVAN COOPER:  Goi ng over the
pi ctures, they have two neters, two hot water, two
heating units --

CHAl RMAN HANCE: Two gas neters.

MR, BRI TO BUENO. Two boil ers.
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dupl ex.

VI CE- CHAIl RMAN COOPER: It has been

MR EINGORN: It | ooks to be.

Do we have a notion?

VI CE- CHAl RVAN COOPER: Mot on.

MR EINGORN. Mdtion to grant?

VI CE- CHAI RVAN COCPER:  Yes.

MR, BRI TO BUENO  Second.

MR EINGORN: I'Ill take a roll-call

Chai rman Hance.

CHAI RVAN HANCE:  Yes.

MR ElI NGORN: Vi ce- Chai rman Cooper.
VI CE- CHAl RVAN COOPER:  Yes.

MR EINGORN: Reverend Marti nez.
REVEREND MARTI NEZ:  Yes.

MR EINGORN: Ms. Al ston.

MS. ALSTON:  Yes.

MR EINGORN:. M. Brito Bueno.

MR. BRI TO BUENO:  Yes.

MR EINGORN:. Al in favor, the notion

passes. Congratul ations. Have a nice night.

nor e thing,

M5. JOHNSON: Thank you. May | ask one

sir?

MR,  El NGORN: Yes. Sur e.

M5. JOHNSON: Could you tell ne how I ong
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it wll take? Because we were actually suppose to go
to settlenent back in January.

MR, EINGORN. We weren't asked to do
anyt hing in advance so May 1st is when, assum ng
there's a Board neeting, we'll adopt the Resol ution.

M5. JOHNSON:. Got you. Thank you.

MR EINGORN: But you can -- the Board
has acted so the buyer -- you can tell the buyer that
your application was granted.

MS. JOHNSON: Thank you very nuch.

MR EINGORN: The next matter, As
Prom sed Hol di ngs, LLC, 1600 Carnman Street.

MR PAYTON: Good afternoon.

MR EINGORN:  Good eveni ng.

MR PAYTON: Good evening. | would |ike
to -- there's been a bit of m scommunicati on between
counsel, nyself and the city planner. W were
waiting on a letter on comments to the site plan from
Dr. WIllians. W have not received that yet. So |
was under the inpression that we were not on for this
eveni ng.

MR EINGORN: Oh okay.

MR PAYTON: So everybody -- all of the
engi neers, Pennoni and the | awer, all thought that

we were off until May.
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MR EINGORN. Ckay. So they sent you on

your own?

MR PAYTON: 1've not been through this
process a lot. | just showed up to famliarize
nyself. M nane is Tony Payton, Jr. ['mwth
As Promsed. |I'mthe chief operating officer.

| just wanted to introduce nyself and say hello. Do
you guys -- was the packet transmtted? Do you not
have t he packet?

MR EINGORN: We have sone materials here
as you can see, including these exhibits here which
| " massum ng there's sonme kind of Powerpoint
presentation?

MR PAYTON: Yes.

MR EINGORN. We can -- notice was proper
for tonight so we can grant you an adjournnent to May
1st. That's not a problem It was nice to neet you.

MR PAYTON. Pleasure to neet you all

MR EINGORN: For the public, if anybody
is here tonight for 1600 Carnen Street, you received
notice for As Prom sed Hol di ngs, please note that the
appl i cant has requested and has been granted an
adj ournnent for the May 1lst neeting. There wll be
no further publication for this nmatter whether by

certified mail, personal nail or publication. And
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we'll see you on May 1st, sir.

MR EINGORN: The next matter is
Maria A. Peralta Henriquez, 1714 S. 10th Street.

M. lzzo.

MR 1ZZO  Charles |lzzo on behal f of
Maria A. Peralta Henriquez. So we have Maria
Peralta. She's a spani sh-speaking person. Her
friend is going to try to help her out.

MR EINGORN. Ckay. So we have a
translator. So let's start with Ms. Transl ator.

Rai se your right hand, please.

Do you swear or affirmthat the
translation you will provide tonight for the Zoning
Board, wll be true and accurate to the best of your
abilities and know edge?

MS. FERNANDEZ: Yes.

MR EINGORN: Can you state your nanme and
addr ess, pl ease.

M5. FERNANDEZ: Rosie Fernandez, 5027
Arch Street, Phil adel phia, PA 19139.

MR EINGORN. Rosie, I"mgoing to have to
ask you to speak | ouder. Everybody needs to hear
you. It's your tine to shine tonight.

M5. FERNANDEZ: Al right.

MR EINGORN: Now, |I'mgoing to ask you
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to transl ate everything back and forth so that
everything conmes fromnme to you, fromyou to the
applicant and the applicant to you, fromyou to ne.
Ckay?

MS. FERNANDEZ: Yes.

MR EINGORN: That's your job tonight.
|'"'mgoing to ask the applicant, wll you pl ease raise
your right hand.

MARI A A. PERALTA HENRI QUEZ, having first
been duly sworn, was exam ned and testified as
fol | ows:

MR 12ZZO Charles lzzo appearing as
attorney for the applicant.

We have a nonconform ng use application.
And it's about a typical Canden-type conveni ence
store at South 10th Street. The address exactly is
1714 South 10th. And at that location, this |ady
owns and operates the 10th Food Market which she was
ki nd enough to print sonme pictures of a typical
freestandi ng, one-building food market with a |ighted
awni ng sign over the front door. The pictures she
brought al so shows that she has handi capped ranp

access on the side of the building. And she brought
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interior pictures that shows that it's a very orderly
and cl ean establishnment that she operates on 10th
Street.

MR, EINGORN. M. |lzzo, we don't have the
interior pictures. Do you mnd sharing those? Do
you m nd passi ng those on?

MR | ZZO Ckay.

MR EINGORN: Sorry to interrupt.

MR 1ZZO  She's here because the zoning
officer noted that the awni ng sign exceeds the Canden
Ordi nance square footage allowed for a sign. And
al so, that there's no -- that's it's a nonconform ng
use; that the use, although | ong-established and
presently operating and operating for years, has
apparently no record of a variance at that |ocation.

So she's here to nmake her business
conpliant wwth the Canden City code. Al so, of
course, to get a permt to continue to display that
sign that lights up the front of her building there.

VI CE- CHAI RMAN COOPER:  Can | ask a
question? It was a sign on this building before,
correct?

M5. HENRIQUEZ: It's been always the same
one.

VI CE- CHAI RVAN COCOPER:  The sign has been
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up there.

MR 1ZZO In connection with getting the
use bl essed as a nonconform ng use, the zoning
officer also properly noted that the sign, although
already in place, exceeds the square footage of the
Ordi nance, yeah. So she's here for both.

REVEREND MARTI NEZ: For how | ong has been
that sign in there?

MS. HENRI QUEZ: According to the old
owners, because |'ve been there for a little bit of
time. It's been there for a long, long tine.

REVEREND MARTI NEZ: M question is, when
she purchased the property, it was there?

MS. HENRI QUEZ: Yes.

REVEREND MARTI NEZ: And you bought it
just as it is?

MS. HENRI QUEZ: Yes. She hasn't changed
t he sign.

VI CE- CHAl RVAN COOPER:  She didn't put the
new one up.

MR BRI TO BUENO Because the picture we
have says 10th Street.

VI CE- CHAI RVAN COOPER:  Yeah, that's what
it says.

MR EINGORN. Is that what triggered this
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application? Are you replacing the sign?

MR 1ZZO. No. The applicationis to
permt the sign, although it's been there before ny
client bought the building.

CHAl RMAN HANCE: How | ong has she owned
t he buil di ng?

M5. HENRIQUEZ: | own the store, not the
bui | di ng.

CHAI RVAN HANCE: How | ong has she owned
the store?

MS. HENRI QUEZ: Five nonths.

CHAI RVAN HANCE:  Fi ve nont hs?

MS. HENRI QUEZ: Yes.

REVEREND MARTI NEZ: A question. So you
own the store, not the property?

MS. HENRI QUEZ: Correct.

REVEREND MARTI NEZ: So you | ease that?

M5. HENRIQUEZ: |'m | easing the property,
yes.

MR EINGORN. So I'mlooking at the
application. This is Roman Nuneral 3. It says

sign. It says, type sign. And they circled,
awning. |Is there an intention to attach an awning to
this buil ding?

MR 1ZZO It's the awning that's
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attached presently.

MR EINGORN: Because it says, two signs
are proposed. I'mtrying to figure out what
triggered this application; why we're here and what's
goi ng on.

M5. HENRIQUEZ: |'m planning to have
anot her sign but | can only do it after | get the
approval. W're basically just changing like the
fabric of the sign. 1t's going to be like the sane
size but it's going to be changed, the nanme and the
fabric of sign.

MR BRI TO BUENGC | have a question. So
you're basically relabeling the sign?

M5. HENRI QUEZ: Right.

MR EINGORN: The applications says two
signs are proposed. |s the applicant going to add an
addi ti onal sign?

MS. HENRIQUEZ: So we're basically just
changing the fabric to change the nane but the size
is going -- the sign is going to be the sane.

MR EINGORN:. Okay. And then the w ndow
sign, is that changing al so or was that not approved
previ ousl y?

M5. HENRI QUEZ: The wi ndow i s renaini ng

the sanme. It's just the one with the nane on the
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t op.

MR EINGORN: So the wi ndow sign probably
wasn't approved either and they're probably are
asking for approval for the w ndow sign al so.

MR BRITO BUENO No. They're talking
about wapping the window. It's no really sign.

MR EINGORN. But it's effectively a
sign. You could paint the side of the wall and it
still would still be a sign, right?

MR BRI TO BUENO COh, okay.

VI CE- CHAl RVAN COOPER:  Bot h of these
signs have been up there.

MR EINGORN:. Right. But she's going
to --

VI CE- CHAl RVAN COOPER: | know she's goi ng
to change it.

MR EINGORN. So |I'm assum ng what
happened was, she cane in with the sign application
to change out the sign. That's what triggered the
request for a nonconformng use. So it was a sign
vari ance and then they needed a certificate of
nonconf orm ng use as wel|.

MR 1ZZO | believe that is our
application sumed up exactly.

M5. ALSTON: If they're going to change
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the sign, why not get it to the correct size that is
al l oned? She's going to change the awni ng and the
fabric and the sign being changed. Have they already
prenmeasured it or is it already conpleted? 1Is it
already -- like did they go out and do it al ready?

M5. HENRI QUEZ: | thought the size could
stay the sanme after the approval because basically
changing the fabric is cheaper than changing the
whol e frane. So we were just going to change the
fabric and the nane of the store since we're new
owners.

REVEREND MARTI NEZ: So what you're trying
to say is, you' re going to go through whatever the
size of the sign wll be now, so you won't have this
problem right? Because you can't have the sane size
because it was denied, the application because the
Ssi gn exceeds the size? No?

MS. HENRI QUEZ: If | have to change, |
wll change it. I'mwlling to and just |let ne know
what the size of the sign has to be.

CHAI RVAN HANCE: It's been there forever.
It's sad to that. | work in that nei ghborhood. |
work there. W' re building new houses there right
now on Lowell Street. And our shared apartnent sits

on Jackson and Lowel | . That store has been there
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forever. There's a church down fromthe store. |
don't see anything wong with changi ng just the nane.
This has been there since | was a kid.

MR 1ZZO There's apparently a steel
frame underneath the fabric that woul d renain.

M5. ALSTON: | think she's willing to
change and just didn't know that there was a specific
size that needed to be done. So it's not that she
doesn't want to nake it the size, she just didn't
know. In ny eyes if she's wlling to do it, why not
make it the size it's suppose to be.

MR EINGORN: The issue is that the
ordi nance provides for a certain size sign and this
woul d be the opportunity to have the applicant conply
wth the size requirenents. Now, the issue may be
and | don't know what the size sign requirenent is in
an R-2 Zone District. It nmay not be | arge enough to
identify the store. Right? And because of the
nature of the building, reducing the size of the sign
may, one, |essen the visual inpact and nake it harder
to identify as a store. Two, I'massumng this
awni ng al so provi des sone protection fromthe rain.

MR, BRI TO BUENO. Protection fromthe
el ement s.

M5. ALSTON: | think she's planning to
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keep the awning and just nake it a different col or

MR EINGORN: Yes. She's just swapping
out the fabric.

CHAl RMAN HANCE: My question to you.

Wul dn't she have to, since she's leasing the store,
woul d she have to ask the owner if she can change
that? You would have to get permi ssion fromthe
owner .

MR EINGORN: The applicant has to have
perm ssion fromthe owner to bring the application.
So as part of her application, there should have been
a docunent providing. And it |looks like if you
revi ew the packet that's provided, the applicant
provi ded the commerci al | ease agreenment with her
| andord. So by virtue of her |ease --

CHAl RVAN HANCE: She's all owed to nake
changes?

REVEREND MARTI NEZ: Kyle, if we approve
the application just the way it is, just changing,
woul d that be considered of the |icense people woul d
go to her and say, well, no, you have to change the
size of the sign. So what woul d happen if you vote
to leave it just the way it is, change the nane, and
then the inspector would cone and say, well, no, no,

you can't have it like that. |If we vote yes, would
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that just stay the way we vote?

MR EINGORN:. Well, you can grant the
sign variance on the condition that --

VI CE- CHAI RVAN COOPER:  Site pl an
approval .

MR, EINGORN: No, no. On the condition
t hat she just swaps out the fabric and naintains the
preexi sting frane. Right?

MR BRI TO BUENO R ght.

MR EINGORN. So then she woul d get her
approval but on the basis that the frane has to
stay. She's just swapping the fabric. And if she
wants to replace the entire thing then she has to
conme back.

MR BRI TO BUENO R ght.

MR EINGORN: But | think the concern is
that there will be sone kind of major change to the
sign and then it wll conformto the Odi nance and we
won't have a chance to look at it. |Is that the
concern?

MR, BRI TO BUENO  Yes.

CHAI RVAN HANCE: So we can neke an
addition that she just swap out the material of the
si gn.

VI CE- CHAl RMVAN COCPER: | nmake a notion.
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MR EINGORN. Wait. W can't nake a
not i on.

VI CE- CHAl RVAN COOPER: | ' mjust sayi ng
that the sign --

MR EINGORN: Yes you can nake a
notion --

VI CE- CHAl RVAN COCPER:  That the sign has
to stay the sane.

MR EINGORN:  You have to maintain the
preexi sting frane.

VI CE- CHAl RVAN COOPER:  The neasur enent
has to stay the sane.

MR EINGORN:. The other issue is the wap
on the window. |'massumng that's the other sign.

MR BRI TO BUENO  Front w ndow.

MR EINGORN. So the application has two

signs. It looks like the side of the building has
sonme sort of sign as well. Can you tell us what this
sign is?

M5. HENRIQUEZ: That's like a sign from
t he EBT Program
MR EINGORN: So this is |like a
bi I | boar d?
M5. HENRI QUEZ: Right. They are probably

asking for information about EBT. It's not fromthe
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store. EBT is the programfood stanps. So basically
that's what it's saying, to buy healthier foods with
a EBT card, New Jersey EBT card. 1It's not really
fromthe store. They probably ask naybe the old
owner's pernmission to put it on the property.

VI CE- CHAl RVAN COOPER: So you' re not
doi ng nothing wth that sign?

M5. HENRI QUEZ: Yes. That's basically
t he program but they cane in and asked perm ssion to
put it up there.

MR EINGORN. So what |'mtrying to
understand is that the application from Novenber 14
says how nmany signs are proposed and a nunber 2 is
there. So in addition to the awning, what is the
second sign that we're requesting permssion for?

MR 1ZZO. We see under the awning in the
front wi ndow, appears to have a display on it.

M5. HENRIQUEZ: So is the wi ndow and
the --

MR EINGORN: The wi ndow and the awni ng.
Ckay. |Is the wi ndow sign changi ng?

MS. HENRI QUEZ: No. Just the nane on the
top. That's it.

MR EINGORN: What kind of material is on
t he wi ndow?
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M5. HENRIQUEZ: | don't know exactly the
mat eri al .

M5. FERNANDEZ: But | have a store too.
And we have a simlar and it's |like a plastic
with pictures of whatever we're selling inside.

MR EINGORN:. Is it taped up? 1Is it
gl ued on?

MS. FERNANDEZ: It cones |like pre-glue
and you just put it up on the window. They just like
nmeasure the size and just put it up like that.

MR, EINGORN: So | think what the
applicant is pretty nmuch asking is the ability to
advertise on the window in addition to the
repl acenent of the cloth sign.

CHAI RVAN HANCE: You're not going to
change w ndow?

MS. HENRI QUEZ: No.

CHAI RMAN HANCE: | nean the sign. |I'm
sorry. You're not going to change the sign?

MS. HENRI QUEZ: No.

CHAl RMAN HANCE: Because |'m | ooking at a
phone nunmber down there. Wuld that affect your
busi ness? |Is that your phone nunber?

M5. HENRI QUEZ: | got the sane phone

nunber. | only change the nane of the store.




© o0 ~N o o b~ w N -

T R N T R T N T e e e T e N e o N
O N W N P O © O N o o0 M W N B O

44

CHAI RMAN HANCE: Sane nunber. Ckay.

MR EINGORN:. That's not |like a weekly
advertising thing or anything |ike that?

MS. HENRI QUEZ: No. That wi ndow, that's
just |ike the sane. That woul d al ways stay |ike the
sane. Unless they change another fixture. [It's just
like their -- it doesn't change.

MS. ALSTON: Just so I'mclear. This up
here, the whole entire thing is what's changi ng?

MS. HENRI QUEZ: Correct.

M5. ALSTON: And you're to change the
color of the top portion of the awning --

MS. HENRI QUEZ: Yes.

M5. ALSTON: And then this stays? That

stays?

M5. HENRI QUEZ: Yes.

MR EINGORN: | think we got the idea
now.

VI CE- CHAl RVAN COOPER:  |' m good.

MR EINGORN. Wiy don't we open to the
public now that we got what's going on here, and then
the Board may comment. So i s anybody in the public
here tonight in support or against the application of
Maria A. Peralta Henriquez for property |located at

1714 S. 10th Street, the relief requested being a
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Certificate of Nonconform ng Use and then a sign

vari ance,
t he awni ng cover, as well
w ndow?

we' |l |

| s anybody here for this?

bul k variance for the sign replacenent of

as the advertising on the

Hear i ng none,

cl ose the public portion.

Now is the tinme for the Board to ask any

| ast questi ons,

to di scuss the signs,

the Positive

and Negative Criteria needed for the bul k vari ance.

It seens to ne that the nonconformng use isn't that

big of an issue here.

| could be corrected if

CHAI RMAN HANCE:

same page.
to your nane?

MS. HENRI QUEZ:

CHAI RVAN HANCE:
nunber ?

MS. HENRI QUEZ:
sanme --

CHAl RVAN HANCE:

stays the sane?

MS. HENRI QUEZ:

CHAl RVAN HANCE:

change it?

MS. HENRI QUEZ:

It's really the sign issue but

"' m wr ong.

So let us all be on the

So you're just going to change the cover

Yes.

It's the sane phone
Yes. Sane phone nunber;

And t he w ndow si gn

Yes.

You' re not going to

No.
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REVEREND MARTINEZ: | nean, if the sign
is going to stay the way it is, |I don't have a
problemwith it. Not that our Gty has that many
stores. |I'mgood with it.

VI CE- CHAI RVAN COOPER: | am Being in
the area often and the sign has been there for a
while. So there's no need for you to have to take
t he whole thing down just to put up another sign.

MS. HENRI QUEZ: | had a confusi on because
| thought that I wasn't in conpliance because |
t hought the area was residential -- changed to
residential and wasn't comercial for ne so | thought
that was a big issue.

MR EINGORN: So that's the Certificate
of Nonconforming Use | just referenced. The
applicant was com ng here to say, this was conmnerci al
prior to the Zoning Code and can we pl eases have
sonmething that confirnms the use. | don't think
that's the big issue for the Board. | think they
were nore concerned about what's going on with the
sign right now But if there's additional questions
about the use, feel free to ask them

CHAI RVAN HANCE: The use has been there
for -- the use has been there for over 20 years or

nor e.
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M5. HENRI QUEZ: More. Over sixty years.

CHAI RVAN HANCE: That's not the issue.
It's just the sign that we're dealing wth.

M5. HENRI QUEZ: Thank you.

CHAl RMAN HANCE: Anyone el se?

So | make a notion with conditions.

MR ElI NGORN:.  Ckay.

CHAI RVAN HANCE: That the sign up top,
the cover is going to change with your store nanme on
there. Not the franme. Not the bottom w ndow. But
just the cover of the top sign.

MS. HENRI QUEZ: Correct.

VI CE- CHAl RVAN COOPER: | second.

MR EINGORN: So we have a notion to
grant the application for Certificate of
Nonconform ng Use, as well as a bulk variance for the
sign with the condition that the applicant only
changes the cover on the awning and does not change
t he wi ndow sign. And we had a second:

MR EINGORN: ['ll take a roll-call vote.
Chai rman Hance.

CHAI RVAN HANCE:  Yes.

MR EI NGORN: Vi ce- Chai rman Cooper.

VI CE- CHAI RVAN COCPER:  Yes.

MR, EI NGORN: Reverend Martinez.
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REVEREND MARTI NEZ:  Yes.

El NGORN: Ms. Al ston.

ALSTON:  Yes.

EINGORN: M. Brito Bueno.

BRI TO BUENO  Yes.

El NGORN: Having five in favor and

22306 3

none opposed, the notion passes and the application
is granted with conditions.

MR EINGORN: Congratul ations. Good | uck
with your store. It looks |like M. |zzo has the next
matter as well.

The next matter is Enelyn Peralta,

1315 S. 10th Street. Change of use; site plan
approval is needed; proposes a dupl ex.

MR 1ZZ0  Again, we have Ms. Enelyn
Peralta. She is the applicant and al so a
Spani sh-speaking citizen. And we have her
associ ate-friend here to hel p her through the
pr ocess.

MR EINGORN. Geat. M. Interpreter, if
you can raise your right hand.

You swear/affirmthat the translation
you'l |l provide tonight will be true and accurate to
t he best of you know edge and abilities?

MS. NUNEZ: Yes.
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MR EINGORN:. Can you state your nanme and
addr ess?

MS5. NUNEZ: |sabel Nunez, 316 Boyd
Street, Canden, New Jersey.

MR EINGORN. |I'mgoing to ask the
appl i cant, please raise your right hand.

EMELYN PERALTA, having first been duly
sworn, was exam ned and testified as foll ows:

MR EINGORN:  And your nanme and address
for the record, please.

M5. PERALTA: Enel yn Peralta, 5522
W steria Avenue, Pennsauken, NJ 08101.

MR 1ZZ0 This is not a conmerci al
application. This is a residential property in the
R-2 Zone District. And the applicant has acquired
the property and proposes to use it as a dupl ex
resi dence. And she has gone as far as to have pl ans
prepared and she's prepared to execute these plans by
buil ding out the property. And we note that the use
is apparently legal in the R 2 Zone, a dupl ex use.

However, since she has changi ng the
nature of the property, the zoning officer noted that

a site plan approval would be required. And our
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response in addition to naking her application, was
to ask the Board to consider waiving the site plan
requi renent because of the snmall size of the
property, 16 by 95 feet, and because the building is
already there. She's not altering the structure on
the building. She's nerely proposing interior
renovations. And the renovations that are displ ayed
on her plans are for tw 2-bedroom apartnents. One
on the |lower |evel and one on the second |evel.

MR EINGORN:  Anything el se to add?

M5. NUNEZ: Did you want her to add
anyt hing el se?

MR 1220  Yes.

MR EINGORN:  What ever you want to tel
us that you think would help.

MS. PERALTA: So it's ny understandi ng
that the property was abandoned; totally destroyed
inside. It was all trash in the outside of the
property. So in that area it was the only property
that's in that condition |like deteriorated. O
course, it is going to be an investnent property.

But | also want to beautify the rest of
t he area of the nei ghborhood because it's the only
property that's destroyed. So what |'m proposing,

that the sign that |I'mproposing is, it's a living
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property for soneone to have a hone. And I
understand that it's the proper way to do it, to
propose sonething that's going to beautify the area
and provi de soneone a honme. That's it.

CHAIl RMAN HANCE: My question is, do you
have pictures of the house the way it is right now?

MS. PERALTA: | have pictures on ny
phone. | didn't know | had to bring pictures.

MR. EINGORN:. W can't accept pictures on
t he phone because they need to be part of the record.
Just before we ask for pictures here, this is from
our Zoning Ordinance. This is 870-42 regarding
wai ver of site plan and subdivi sion standards.
|"mgoing to forego the first sentence and a hal f
because it's not really rel evant.

It says, "If the applicant can clearly
denonstrate that because of peculiar conditions
pertaining to his land, the literal enforcenent of
this Ordinance is inpractical or exact hardship, the
Pl anni ng Board or in this case, the Zoning Board, may
permt such exenptions and wai vers as nay be
reasonable within the general purpose and intent of
the rules, regulations and standards established by
this O di nance.

The Planning Board or in this case, the
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Zoni ng Board, may waive the requirenents for site
pl an approval, or there is a change in use or
occupancy and no extensive construction or
i nprovenents or De M ninus construction or
i nprovenents are sought. The waiver may be granted
only upon a Resolution of the Board' s finding that
the use will not affect the existing drai nage,
circulation, relationships to the buildings to each
ot her, | andscaping, buffering -- buffering neans |ike
fences and trees and stuff that protect the
properties fromeach other -- lighting and ot her
consi derations of site plan approval. And that the
existing facilities do not require upgraded or
additional site inprovenents."

So the testinony was, | believe, they're
not changi ng anythi ng except for interior
I nprovenments. So that's the testinony that you woul d
consi der as part of your discussion and your
consideration for the site plan waiver under the
Ordinance. And that was a lot. So | apol ogi ze for
getting it all in there but maybe it's hel pful for
t he applicant and for the Board.

M. lzzo, your letter of Decenber 20th
says, has included the fee for an interpretation.

Are you requesting an interpretation also or just the
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site plan?

MR 1ZZO. No. A site plan waiver.

MR EINGORN. Ckay. So there's no
i nterpretation.

MR 1ZZO | think that noney was
returned to nme actually.

MR ElI NGORN:.  Ckay.

CHAI RVAN HANCE: So did you explain to
her what you heard about the site plan?

M5. NUNEZ: Yes. | was kind of
explaining a little bit how he was reading it.

MR EINGORN: Sorry. | read it kind of
fast. It wasn't east to interpret.

M5. NUNEZ: It was good information.

MR EINGORN. Now, the Board is going to
ask you for pictures because we haven't seen the
out side of the property to know what the changes or
what it's not going to be changed or the ability to
determ ne the buffering, the | andscaping, these types
of things.

For your own protection, for the Board's
protection, | think in this situation, it's probably
necessary that we at | east see the outside of the
property, the front, the side, the back. Just a

little bit of sonething so the Board can nake the
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determ nati on necessary that there is a site plan
needed. And | hate to bring you back but | agree
wi t h Chai rman Hance here.

M5. PERALTA: | wasn't aware that | had
to bring pictures. O like this. Oh, pictures like
t hat .

M5. NUNEZ: We were kind of observing
what was happeni ng before us and we're |ike, maybe --

CHAI RVAN HANCE: And it also gives you a
chance to digest what was just read. You may want
to cone back with alittle bit nore. Wile | got you
here, did she start the work already?

MS. PERALTA: | tried to clean the back
of the property; like kind of taking out the trash
and stuff like that; renoving the debris that was
there. | have pictures of how it |ooked before |
cl eaned the trash.

VI CE- CHAI RVAN COOPER: Bring it all in.

MR EINGORN. May 1st. No further notice
is necessary. So if you're here for the application
of Enmelyn Peralta, 1315 S. 10th Street, there will be
no further notice. It will be adjourned to May 1,
2023. The applicant to provide pictures.

MR 1ZZO  Thank you.

MS. PERALTA: Thank you.
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M5. NUNEZ: Thank you.

MR EINGORN: Have a nice night.

The next application, Mchael MFarl ane,
509 Randol ph Street. Are you M. MFarl ane?

MR. MCFARLANE: Yes, sir.

MR EINGORN: Very good. WII you raise
your right hand?

M CHAEL MCFARLANE, having first been duly
sworn/ affirmed, was exam ned and testified as
fol | ows:

MR EINGORN. Can you give your nane and
addr ess, pl ease.

MR MCFARLANE: M nanme is M chael
McFar| ane at 509 Randol ph Street.

MR EINGORN: Tell us a little bit about
what you want to do and what you' re requesting?

MR MCFARLANE: It's two things that |
want to do was change the three-bedroomto a
t wo- bedroom And al so a deck that was on the back.
And for two reasons is that for water purposes, flood
pur poses which is try to stop the flooding in the
back of the area. And al so ny house was on fire.

So I'"'mkind of |ike changing things in the mdst of
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r ehabbi ng.
MR EINGORN. | got alittle idea here.
So you're the owner of the property at 509 Randol ph

Street?

MR, MCFARLANE: Yes.

MR EINGORN: And you had a fire?

MR MCFARLANE: Yes.

MR EINGORN. And you're trying to rehab
it?

MR MCFARLANE: Yes.

MR EINGORN:. Geat. And it's currently

a 3- bedroom house?

MR MCFARLANE: Yes.

MR EINGORN: And you'd like to nake it a
2- bedroom house.

MR MCFARLANE: Yes.

MR EINGORN: Wiat's wong with the deck
ri ght now?

MR MCFARLANE: There's not hi ng wong
The deck is beautiful.

MR EINGORN. Here is why |I'masking. It
| ooks like a nice deck. D d you build the deck
without a permt? |Is that what it is? O is this a
preexi sting deck?

MR, MCFARLANE: Yes -- no. | built it
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because, you know, the house had burned down so | was
pretty nmuch honeless at the tine. And in the
rehabbing, it was ny train of thought. It's |like we
have a flood. Ladies and gentlenen, every year the
wat er cones up to like the third or fourth stairs
downstairs in the basenent. | can go there and swim
After being in there for so long and I really just
got tired of it. And I'mlike, howam!| going to fix
it. Because this is the whole neighborhood. This is
on Randol ph Street. This is what we go through every
year.

So | was like, okay, the house is burnt
down. My mndset is, howam| going to stop this
flooding also? So I'mlike, build a deck so the
water won't cone down on nme. But also, it's the
drai nage in the back too which the Cty actually
fixed. It was a drainage that the water woul d seep
but it would cone over and everything would fl ood
down to ny house. It was just really crazy. Like
sonetinmes it would bypass the other neighbors, but it
woul d float out to ny house because it's com ng
downhill to ne.

So |'m saying, howam!| going to fix
this. So | was |like, okay, a deck would be great

just to stop the water fl ow com ng down. But, also,
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you know, you see the fence. |If you can see in the
pi ctures, a fence is there but the Gty canme and
fixed the drainage. That was the thing. They
actually built around there so the water can actually
go into the drainage. There was a problemlike it
was bypassing it, going around it but they fixed it
and they fixed it. Since the deck was put up, guess
what, | adies and gentlenen, no nore floodi ng.

MR EINGORN. dad you're dry. So tell
us a little bit about the roons.

MR MCFARLANE: So if you've seen the
pi ctures, because ny bedroom it was pretty nuch the
sanme. So ny daughter's roomat the tine because
she's no longer here; she's in Seattle now So it's
just me at the house. |It's nobody el se.

I n her bedroom you can see where the
couch is. So that is where the divider of the two

bedroom because it was just really a small bedroom

really tiny; mnute. And | actually -- before when
she went away to college, | kind of nade that into a
closet, like a closet anyway.

When t he house caught on fire and it
burned the mddle piece, I'mlike, you know what she
said and then ny daughter was |like -- | said, baby,

do you want an open concept; do you want nme to j ust
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leave it like that or do you still want the m ddl e

pi ece? She said, no, dad, | just want it open and
then put the rack of a closet in the back of the room
so she can see it. So she just wanted an open
concept.

MR EINGORN. So they are adjoining roomns
and you're going to renove the wall in between then?

MR MCFARLANE: Yes.

MR, EI NGORN:  Under st ood.

So we heard about the deck and the roons.
Here's what the applicant is requesting officially.

A bul k variance for the height of the deck because it
exceeds the height of six feet. And then there's
the -- the proposed deck may exceed the nmaxi mum
bui | di ng coverage of 60 percent so a bul k vari ance
for that. Then No. 3 was, need additi onal
informati on regarding the roons which we got.

Let's ask about the coverage. |I'm
| ooki ng at the photographs. Does the deck extend
past the concrete in the back?

MR. MCFARLANE: No, it doesn't. That's
why | made sure when | was building it, to be in
Ordinance with the Gty. So | nmade sure that it
wasn't passed that. It's right there at the corner.

So even if it flows over on the deck, it'll be
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flow ng over to the fence into the back area. So it
goes right into the drai nage.

MR EINGORN: And that water would still
fall on to your property, correct?

MR, MCFARLANE: Yes.

MR EINGORN: But just further fromthe

house?

MR MCFARLANE: Yes.

MR EINGORN: Then I'm |l ooking at this
phot ograph of the deck. There's a man, | believe,

who is currently constructing even in the
phot ographs. This gate here, is this the gate that
closes here or is this a fence? Can you expl ain what
this is?

MR MCFARLANE: It's a gate that opens
and closes. But I'mgoing to change all of that.
The firenmen kicked it in. | kind of left it out
there cause | didn't want anynore problens fromthe
i nspector or whatever. So |I'm going to change that
and put a 6-foot white gate there.

MR EINGORN. And then this gate is yours
that's on the property?

MR MCFARLANE: Yes.

MR EINGORN:. It's not part of the
nei ghbori ng property?
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MR MCFARLANE: Right. [It's ny property.

MR, EI NGORN:  Under st ood.

CHAl RMAN HANCE: My question is, how | ong
has that deck been there, the first deck?

MR. MCFARLANE: The first deck?

CHAI RVAN HANCE:  Yes.

MR, MCFARLANE: | built the deck

MR EINGORN. Did you get a like a Stop
Work Order or sonething?

MR MCFARLANE: Right. Yes.

MR EINGORN. So he built the deck or you
hi red sonebody to build the deck?

MR MCFARLANE: Yes.

MR EINGORN: And they probably didn't
ask for a permt?

MR. MCFARLANE: Ri ght.

MR EINGORN. And then you got cited and
now he's here.

CHAl RMAN HANCE: My only concern is, the
gentl eman buil di ng the deck, does he have a busi ness,
does he have insurance?

MR. MCFARLANE: It's a friend. | was
there building with him

MR EINGORN. He'll have to get an

i nspection from Code Enforcenent and all that. The
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buil ding i nspector will have to go out there and
check --

VI CE- CHAI RVAN COOPER:  To see if it's up
to code.

MR EINGORN:. And if it's not up to code,
they'll get him That's not our job. Qur job is
about the height and then the maxi mum buil di ng
coverage. So how do you access the deck? Does that
cone off of your bedroonf

MR MCFARLANE: That actually is com ng
off of the living room And | put French doors there
so it opens up.

MR, EINGORN: Those doors didn't exi st
prior to the deck?

MR MCFARLANE: Right. The fire.

CHAI RVAN HANCE: Under your deck, is
there a garage that goes or is there a door?

MR MCFARLANE: It's a garage. There's a
pi cture there.

CHAI RVAN HANCE: |I'mfamliar with the
ar ea.

MR MCFARLANE: Yes, | got you.

CHAI RMA HANCE: |'mfrom Boyd Street so
I"'mfamliar with the area.

MR, MCFARLANE: Ckay.
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CHAl RMAN HANCE: Are you still wusing that
garage as a garage or storage or?

MR MCFARLANE: Storage nuch | ess because
| kind of built alittle thing so that the water
won't go in cause that's where the water was actual ly
goi ng through the garage into the house and that's
where the flooding. And | had to cenent all the way
across and it was just really crazy.

CHAl RMAN HANCE: \Where the fence is right
here, right, you got a neighbor on the other side.

MR MCFARLANE: Yes.

CHAI RVAN HANCE: So that water is not
interfering with your nei ghbor on the other side?

MR, MCFARLANE: No, it's not.

CHAI RVAN HANCE: So there's a drain there
you sai d?

MR MCFARLANE: Yes, it's a drain right
her e.

MR EINGORN:  You'll be able to park your
car under this deck?

MR, MCFARLANE: No, |'m not.

MR EINGORN:  You're not going to?

MR MCFARLANE: No. | mght put one back
t here cause | have a couple of them

MR EINGORN:. This is your driveway,
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right?
MR MCFARLANE: Yes. | can but right now
|'"'m-- once | fix it up and everything then | wll.
CHAl RMAN HANCE: Now, you're on Randol ph
Street.

MR MCFARLANE: Yes.

CHAl RVAN HANCE: So Adm ral WI son
Boul evard is here. Are you near the |iquor store or
are you further back?

MR MCFARLANE: |'mright behind the gas
station. So the liquor store is right there and the
gas station, Luke GIl, is right there. So I'm
right -- if you pass --

VI CE- CHAl RMVAN COOPER:  And you're at
where the trucks are parked at?

MR MCFARLANE: Yes. Exactly?

CHAI RVAN HANCE: That area had maj or
fl ooding problens all the tine.

MR. MCFARLANE: Ch ny.

CHAI RVAN HANCE: Adm ral W/I son Boul evard
woul d fl ood and they spent a | ot of nobney to get that
fixed.

MR MCFARLANE: Ch, yes. Thank God.

CHAl RMAN HANCE: So | know exactly where

you'd at.
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MR. MCFARLANE: Yes.
CHAl RMAN HANCE: That's what | needed to

know.

MR MCFARLANE: That was the nmajor thing
fromall the neighbors. I'mtrying to tell you
guys.

VI CE- CHAl RVAN COOPER: M. M ke, that one
pi cture you're show ng here, that's the front of your
house or that's the back? That wasn't erected yet or
what ?

MR, MCFARLANE: That's the front of the
house.

VI CE- CHAl RVAN COOPER  Ckay. So that's
the type of fence you' re going to put up in the
back - -

MR, MCFARLANE: Yes, in the back.

VI CE- CHAl RVAN COOPER: -- so you're
show ng us?

MR MCFARLANE: Yes.

VI CE- CHAIl RVAN COOPER:  That's a 6-foot
fence?

MR. MCFARLANE: Six foot.

MR, EINGORN:  You haven't constructed the
fence yet, right?

MR. MCFARLANE: No, | haven't.
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MR EINGORN: | don't think you could do
six feet across a frontage.

MR, MCFARLANE: | have another fence in
front of it so it's inside.

MR, EINGORN:. We're not here for the
fence now.

VI CE- CHAl RVAN COOPER: | ' m j ust happy
t hat soneone is here and not trying to convert a
single-famly hone into a duplex. That's what I'm
happy about.

MR MCFARLANE: | just try to nodernize
it now because since it's all burned down.

CHAl RMAN HANCE: How | ong have you lived
t here?

MR MCFARLANE: Well, ny nother's had it
and she passed away. So she just kind of transferred
it over to ne. So |'ve been here. | left Baltinore
and cane up here. | work for the state and |
actually was kind of working for you guys doi ng the
grants over in Bl ackwood.

CHAl RMAN HANCE: Anynore questions?

M5. ALSTON: Is this the only house on
the block with a deck?

MR MCFARLANE: Anot her nei ghbor has one

up front. Two nei ghbors have up front. A nei ghbor
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all the way down the next block has one in the back.

M5. ALSTON: So this is the back?

MR MCFARLANE: Yes. It's just really --
when | did this, it was for the flooding. |'m not
going to lie about it. | was so sick of it. It
woul d fl ood and you know it's raining, so all the
nei ghbors know. It's raining and it's raining hard
| i ke the hurricane that just canme through. And you
wal k downstairs and you open the door and you see the
wat er com ng up. Do you know what | do? | turn back
up and go upstairs.

MR EINGORN. Turn up the nusic?

MR MCFARLANE: Yes, turn up the nusic.
What am | suppose to do? Had enough of this.

MR EINGORN:  Any ot her questions?
Anybody in the public here tonight to be heard on 509
Randol ph Street, request for bul k variances regarding
the deck and we obtained the additional information
regardi ng the roonms. Hearing none, we'll close the
public portion. Nowis the tinme for the Board to
di scuss the Positive and Negative Criteria for the
granting or denial of the requested bul k vari ances.

CHAI RMAN HANCE: | think it's positive.
He had a fire. He's regrouping; he's rebuilding.
He's putting a deck up there to nake it a little bit
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nore confortable for him And the flood is gone.
REVEREND MARTI NEZ: That's the nost
i mportant thing about that fl ood.
CHAIRVAN HANCE: So | think it is
sonet hing positive that he is hanging in there.
REVEREND MARTI NEZ: Yes, | agree 100
percent. Because the last thing you want to see is a
flood. It ain't no joke. But, yes, | second it.
You got a notion.
CHAI RVAN HANCE: Anyone el se?
MR EINGORN:  Anything for the record?
CHAI RVAN HANCE: So | nake a notion for a
bul k vari ance.
MR EINGORN: Bul k variances for the
hei ght and t he nmaxi num bui |l di ng cover age.
CHAl RMAN HANCE: For the height and the
maxi mum bui | di ng cover age.
REVEREND MARTI NEZ: And | second.
MR EINGORN: ['ll take a roll-call vote.
Chai rman Hance.
CHAI RVAN HANCE:  Yes.
MR, EI NGORN: Vi ce- Chai r man Cooper.
VI CE- CHAI RVAN COCPER:  Yes.
MR, EI NGORN: Reverend Martinez.
REVEREND MARTI NEZ:  Yes.
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El NGORN: Having five in favor and
none opposed, the notion carries. Congratul ations
and enj oy your new deck.

MR MCFARLANE: Thank you so nuch.

MR, EINGORN: The next one is Tobi
Rosari o, 4120 Westfield Avenue. |Is he here?

MR ROSARI O  Yes.

MR BRI TO BUENO Are we doi ng 1929 S.
4th Street?

MR, EINGORN: The Ronal d and Frances
Abat e application had deficient notice. They won't
be heard tonight. Counsel, are you ready?

MR DI DUCH. Yes. Good evening, |adies
and gentlenmen. M/ nane is Kevin D duch. 1'mthe
owner and principal attorney for KD Law in
Haddonfi el d, New Jersey. It's a pleasure to see you
agai n.

This evening | have the privilege of
presenting an application on behalf of M. Tobi
Rosario. M. Rosario is the owner of a property

| ocated at 4120 Westfield Avenue in Canden. This
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property is currently situated as a side-by-side
dupl ex zoned in the C1 Zone where dupl exes are
currently permtted. The reason for the application
is, tonight we are seeking approval for four bul k
vari ances. The first of which is for |ot coverage
for an existing structure. Were 3,000 square feet
are required; 2,000 square feet exist.

The second is a front yard setback
vari ance where ten feet are required, yet four feet
are currently available. A side yard setback
vari ance where ten feet are required and five feet
are available. As well as a variance for the parking
where four spaces are needed. There are no spaces
avai |l abl e just given the nature of the community
around it. So we are seeking to have approval for
off-street parking to satisfy the requirenents.
We're seeking a variance for that as well.

Standing i nmedi ately to nmy right is M.
Samr Mody from Keller Engineers. |If | could ask for
himto be sworn in. He has appeared before the Board
before but just for the sake of getting that on the
record.

MR EINGORN. M. Mody, could you raise
your right hand?

MR MODY: Yes.
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SAM R D. MODY, P.E., having first been
duly sworn, was exam ned and testified as foll ows:

MR EINGORN. State your nane and address
for the record.

MR MODY: Samr Mdy. M business
address is 121 Market Street, 2nd floor, Canden, New
Jersey 08102.

MR EINGORN. M. Mdy has been accepted
as a professional engineer by this Board in the
past. Does the Board want what they call voir dire
or are they okay accepting M. Mdy as a professional
engi neer ?

CHAI RVAN HANCE: We accept.

MR DI DUCH  Thank you very much.

The applicant has submtted the conplete
application. They originally had submtted a permt
request. That permt was denied. The basis of the
application tonight is an appeal fromthat initial
denial. M. Mdy has submtted together with his
packet, sone supporting docunentation which, for
pur poses of the record, | believe we can submt as
part of that application Exhibits A through | of the

initial subm ssion.
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We al so do have sone bl owups here that

we' || expound upon the nature of the application. |
woul d ask that M. Mdy -- well, it's actually up to
the Board. If you want to sort of cut-to-the-chase

and ask if you have any questions, we can do that.
We can go through a nore formal round and have

M. Mody go through the application. It's entirely
up to you. We're happy either way.

MR EINGORN: Wiy don't we start with
what's preexisting; what's bei ng proposed.

MR DIDUCH  That's correct. Go ahead,
M. Mody.

MR MODY: In your packet you should have
a nunber of these graphics. | apol ogize but ny easel
was giving ne a hard tinme back there. So this is the
tax map. This is where M. Rosairo's property is
| ocated. On the tax nmap you can see M. Rosairo's
property here at 4120 Westfield Avenue, Lot 20.

The preexisting condition that we have,
the first one and these are the four bulk, GC1 bulk
vari ances that we securing tonight. The first one is
the mnimum| ot area. The required square footage is
3,000. The existing is 2,800. This property is a
duplex. It has been a duplex for nany, nany years.

He's not doing any structural nodification or any
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retrofit of the property. Basically purchasing it as
a dupl ex.

The second requirenent is the front yard
depth. The required footage is ten and he has four
of existing condition. The third is the side yard
width. Mnimumis ten. He has five. And the fourth
is the parking. And when | show you the ot her
graphics there, there is no parking on the property
itself. There is a detached garage. The driveway is
very, very narrow. And it's not being used as
garage. It's just a --

CHAl RMAN HANCE: So how nmany cars can fit
t here?

MR MODY: Well, the requirenent is
four. If | get a chance to bring the graphics here.
There was suitable street parking in and around 4120
Westfield Avenue. You can see, this is Wstfield
Avenue. Front view of this property, there's parking
avai l able on the front. This is a corner view of
42nd Street and Westfield Avenue. And right here
there's a fire hydrant and there's a no-parking sign
t here.

So this section here, there is no parking
avai | abl e. Wen you go on the side of the property

here which is this viewright here, there is sone
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parking toward the back. This is a duplex with two
fam |ies occupying the property. And along the
street frontage between 42nd and Westfield Avenue,
there's suitable parking for the patrons that are
using the building. This is the garage that | was
tal ki ng about right here.

CHAI RVAN HANCE: |Is that being used as a
garage right now?

MR MODY: That's sonething | want to ask
M. Rosari o here.

MR, DIDUCH  You have M. Rosario here.

MR, MODY: Yes, he is here.

VI CE- CHAl RVAN COOPER:  You can use it as
a parking spot.

MR EINGORN. M. Rosario, please raise
your right hand.

TOBI ROSARI O, having first been duly
sworn/affirmed, was exam ned and testified as
fol | ows:

MR EINGORN. State your nane and address
for the record.

MR. ROSARI O Tobi Rosario, 4120
Westfield Avenue, Pennsauken, New Jersey 08110.
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MR DIDUCH M. Rosario, if you could,
descri be for the Board how you becane the owner of
this property.

MR ROSARIO | purchased this property
around two years ago, during COVID, but it was
occupied. There were tenants in there. And it was
zoned dupl ex when | purchased the property. The tax
records show it as a duplex. And | have been trying
toget it. Nowthat I"'mtrying to sell it, now | got
deni ed the application for the zoning.

MR DIDUCH  And presently there are how
many occupants?

MR ROSARIO Currently right now there's
one occupant .

CHAI RVAN HANCE: So let's go back to the
garage. Are they using it for parking, storage?

MR ROSARIO Right nowit's just enpty.

CHAl RVAN HANCE: That's not what | asked
you. If it wasn't enpty, are they using it for
parking or storage? Meaning, if that was rented out
right now, is it for parking? 1|s what we're trying
to do right now is establish four parking spots.

MR ROSARIO Yeah, | nean, you can use
it for parking but the tenant doesn't use it for

par ki ng.
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MR EINGORN: That's fine. \Whether or
not they use it is not the issue. W got to
establi sh how many spots you have on site.

MR. DI DUCH Right.

MR EINGORN:. So how many cars can you
put in the garage?

MR ROSARIO You can put one car in
t here.

MR EINGORN. One car in the garage.

CHAI RVAN HANCE: And that is a driveway
ri ght there?

MR ROSARIO  Yes. It's like alittle
ranp that you go to the garage.

MR EINGORN: It's a curb-cub.

MR MODY: The driveway is relatively
short. It would be nore for a subconpact or a
conpact car. An oversized car would be sticking out
in the street.

MR EINGORN: How deep is the garage?

MR ROSARIO | don't know the
nmeasurements.

MR EINGORN. Can you fit a full-size car
init?

MR ROSARIG | would say so, yeah.

MR EINGORN: So you could potentially
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park one car in the garage and a snaller vehicle in
t he driveway w thout bl ocking the sidewal k?

MR ROSARI G Correct.

MR EINGORN: So you potentially have
two-car parking. If I'mlooking at the frontage, the
picture right in the mddle, to the right of it, is
t hat your property as well?

MR ROSARIO No. This is an enpty lot.

MR EINGORN: Just an enpty | ot.

MR, ROSARI O Yeah.

MR ElI NGORN:.  Ckay.

CHAI RVAN HANCE: That's what | was
| ooki ng for.

MR DI DUCH. Thank you.

MR MODY: The other graphic that |
brought here, a portion of it is in your packet, is
just to show the configuration of the floor plan.
There were no plans for this property so this was
hand-drawn. | believe M. Rosario provided this to
us. You can see how the access is controlled. You
cone into the building. This is the front entrance
which is the dark-colored brick. You conme in. The
one-floor unit, the bedroons, he has three bedroons,
kitchen living room And the second -- the other

unit which is the second-floor unit, you cone in and
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you go up a set of stairs to the second floor. There
are three bedroons in each of the units.

CHAI RVAN HANCE: Now, this has been a
dupl ex when you purchased the property?

MR ROSARI O Correct.

CHAl RMAN HANCE: And you said you bought
it about 2 years ago?

MR RCSARIO About two and a half years
ago, give or take a few.

CHAl RMAN HANCE: Ckay. Because right now
|"'mtrying to understand if it's already a duplex and
t he proposal is a duplex --

MR, EINGORN: No. Their use is fine.
They're allowed to have a duplex. That's not the
i ssue. The issue is the bulk area requirenents.

VI CE- CHAl RVAN COOPER: The set back and
all that.

MR, EINGORN: The setbacks are. Let's do
this. Let's turn back. Can you grab that big poster
with the big picture of the front of the property?
Because | think this is going answer a | ot of the
gquestions regardi ng the bul k vari ance.

|"'mgoing to ask you about the house
on the right that's partially in view Do you see

it? Look at the mddle picture. This picture here.
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This house here. |Is this a side-by-side? It has two
units. It's like a townhonme. Because |'m | ooking at
t he roof of your property and it |ooks like they

torn down what was probably another house right next

toit.

VI CE- CHAI RVAN COCPER:  Yes.

MR EINGORN. So this at one point would
share a party wall, right?

MR DI DUCH. Like sonebody put a saw
right through the mddle of it.

MR EINGORN. So this probably shared a
party wall w th another house cause see how -- and
"1l show Ms. Al ston.

MS5. ALSTON: No. | wunderstand.

MR EINGORN. The roof goes this way and
then --

VI CE- CHAl RVAN COOPER:  Right. 1t stops.
Yeah.

MR EINGORN: So that probably explains a
| ot of the issues with the bulk requirenents, right,
because they can't have a setback anynore because
t here was never a setback on the right side of this
property. |t was another house.

CHAI RVAN HANCE: Ri ght.

MR EINGORN. So that's a big part of
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their setback requirenent there is, they're right up
agai nst the property line by virtue of this was
constructed now. The person who buys the | ot next
door is going probably have a heck of tine. But
that's not your problem This is what |I'mtalking
about here.

MS. ALSTON: | under st and.

MR EINGORN:. So | think that's one of
the issues that nmade this unique at |east. The
applicant can testify to it but that seens to create
a hardship for his property under the bul k
st andar d.

CHAl RMAN HANCE: So you don't want to buy
the | ot next to your property?

MR ROSARIO No. | actually tried
to. They said it's a ton of taxes. It was |like too
much.

MR EINGORN: COkay. Just to recap, the
| ot size the deficient.

MR, DIDUCH  That's correct.

MR EINGORN: The front yard is
deficient. The side yard setbacks are deficient, and
then the off-street parking. So they need four bul k
variances. R ght? |1'massum ng when this house was

originally constructed, it probably had different
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requi renents or sonething of that nature. That
garage is probably after the fact. So those are all
the considerations. |Is there anything el se the
applicant would |like to add before you close your --

MR ROSARIO  Not that | can think of.

MR DIDUCH No. | believe we're okay.

MR EINGORN. Are there any questions
fromthe Board?

CHAI RVAN HANCE: You answered the
questi ons.

MR DIDUCH W did address and | know
this question has conme up in simlar properties, the
el ectrical and water hookups and the neters and
what not, they're all intact and present.

MR, EINGORN: So at | east we have one
attorney that can anticipate the questions.

MR DIDUCH It wasn't that hard.

MS. ALSTON: So when you purchased the
property, everything was this way?

MR, DIDUCH  That's correct.

MS. ALSTON: There's nothing really --

MR, DIDUCH  That's correct.

M5. ALSTON: -- that he could do about
it. So this was all pre-existing?

MR DI DUCH  Exactly.
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MR EINGORN:. Is there anybody here in
the public that would |ike to be heard for or against
the application for four bul k variances at 4120
Westfield Avenue? Hearing none, we'll close the
public portion.

Now is the time for the Board to discuss
the Positive and Negative Criteria. Potentially the
hardshi p | di scussed of the way the house was
previously constructed, and to nmake a noti on.

REVEREND MARTI NEZ: He purchased the
house just the way it was; howit is. He wants to
sell now. | don't see no reason why we shoul d deny
this application.

CHAl RMAN HANCE: | ' m pi ggybacki ng of f of
nmy co-partner there. | see hardship. He purchased
t he house the way it was.

MR DIDUCH  Correct.

CHAI RVAN HANCE: He can't change any of
this. To ne it's definitely a hardship. He has the
parking fromthe garage to the driveway and to the
street. W can't do nothing about the setback.

REVEREND MARTI NEZ: | nmake a notion to
pass.

M5. ALSTON:  Second.

MR EINGORN: ['ll take a roll-call vote.




© o0 ~N o o b~ w N -

T R N T R T N T e e e T e N e o N
O N W N P O © O N o o0 M W N B O

83

Chai rman Hance.
CHAI RVAN HANCE:  Yes.
MR EI NGORN: Vi ce- Chai rman Cooper.
VI CE- CHAI RVAN COCPER:  Yes.
MR EI NGORN: Reverend Martinez.
REVEREND MARTI NEZ:  Yes.

El NGORN: Ms. Al ston.

ALSTON:  Yes.

EI NGORN: M. Brito Bueno.

BRI TO BUENO  Yes.

El NGORN: Having five in favor and

22306 3

none opposed, the notion carries. Congratul ations.
MR DI DUCH. Ladies and gentl enen, thank
you very nuch. W appreciate it.
MR EINGORN. Did anybody show up for
1060 Bergen Avenue? No. That's a no appearance.
We have Resol utions from February.
Denyi ng t he Appeal of Onkarnath Prabhu.
That was an actual appeal. They're asking for an
appeal of Dr. WIllians' decision. W denied that.
They m ght be back, right, for variances. They
wi t hdrew the application. Al right.
Granting Use Variance Application for
Nort hgate Preservation. That was the tower.

Granting Use Variance for M. Ephraim
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NJ, LLC. That was the warehouse with the restaurant
or store in the front.

Use Variance and Bul k Vari ance granting
that for Najwa Khalil. That was the one that
Franchesca cane in for.

Granting Bul k Variance for East Meridian,
LLC. That was the dupl ex.

And Granting Use Bulk and Site Pl an
Wai ver for David Porrato. He was the guy who had the
little garage and wanted to do detailing and
tinting. Let ne just double check here. Everybody
can vote on these except Ms. Al ston who was not
present. So do we have a notion to adopt these
Resol uti ons?

REVEREND MARTI NEZ: Motion to adopt the
Resol uti ons.

VI CE- CHAl RVAN COOPER:  Second.

MR EINGORN: I'Il take a roll-call vote.
Chai r man Hance.

CHAI RVAN HANCE:  Yes.

MR, EI NGORN: Vi ce- Chai r man Cooper.

VI CE- CHAl RMAN COOPER:  Yes.

MR, EINGORN. Reverend Marti nez.

REVEREND MARTI NEZ:  Yes.

MR, EINGORN:. M. Brito Bueno.
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MR, BRI TO BUENO  Yes.

MR EINGORN:. Al in favor. NMotion
passes.

At this tine, we're going into C osed
Sessi on.

(Wher eupon the proceedings are off the
record at 7:25 p.m)

(Wher eupon the proceedi ngs are back on
the record at 7:40 p.m)

MR EINGORN: We now need a notion to
adj our n.

CHAI RVAN HANCE:  So noved.

VI CE- CHAl RVAN COOPER:  Second.

MR EINGORN:. Al in favor?

THE BOARD: Yays.

*(Meeting concluded at 7:42 p.m)*
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CERTI FI CATI ON

| HEREBY CERTIFY that | ama Certified Court
Reporter and Notary Public.

| FURTHER CERTI FY that the w tness was sworn
to testify to the truth.

| FURTHER CERTI FY that the foregoing is, to
the best of ny ability, a true and accurate
transcript of the testinony taken stenographically by
me at the tinme, place, and date herei nbefore set
forth.

| FURTHER CERTIFY that | amneither a relative,
enpl oyee, attorney or counsel to any of the
parties to the action, nor a relative or enpl oyee of

such attorney or counsel and that | am not

financially interested in the,action.

Regi ne A. Ervin, CCR
Certified Court Reporter
Li cense #30XI 000222200

(The foregoing certification of this transcript
does not apply to any reproduction of the sane by any
means, unl ess under the direction, control and/or

supervision of the certifying reporter.)
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